[image: ]


[image: ]


[image: ]


[bookmark: _GoBack][image: ]
image1.png
Save

Frequently Asked Questions: Workers' Compensation for Injured Volunteers
Phoenix District, Bureau of Land Management in Arizona
(July 2016)

Q: Will BLM cover the medical expenses of those who get injured volunteering?

A: Yes, providing that some specific requirements are met. Generally speaking. if volunteers are injured
while performing duties clearly within the scope of a valid individual or group volunteer agreement they
are considered BLM “employees™ for workers’ compensation and tort claims purposes (BLM Volunteer
Manual, MS-1114),

Q: How does BLM provide injury compensation for volunteers?

BLM’s injury compensation for volunteers is managed by the Office of Workers' Compensation Program
(OWCP) provided for under the Federal Employee Compensation Act (FECA) (5 USC § 8101). Workers'
Compensation benefits, aka “OWCP benefits,” are the sole remedy an employee, contractor. or volunteer
has against the United States for work-related injury or death.

After a volunteer files a claim. the circumstances of a voluateer’s injury may be reviewed by agency
representatives and/or a Claims Examiner at OWCP 1o make determinations related to the claim.

Q: What specific requirements must volunteers meet to successfully support an OWCP claim?

1) The volunteer filed his/mer claim timely (within 3 years of date of injury).
2) The volunteer met OWCP's definition of federal worker at the time of injury.
1) The injury did indeed occur in the manner claimed by the volunteer.

(a) The volunteer actually experienced the accident, event. or employment factors reported in the
claim. This is a factual determination. The volunteer must show that the accident or work
exposure that is claimed did in fact occur at the time and place and in the manner alleged.

(b) Whether a medical condition has been diagnosed in connection with this event or

employment factor. To make this determination, medical evidence is required,
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$) The volunteer's medical condition was caused by the injury.

OWCP has the obligation to aid the volunteer in this process by giving detailed instructions for
developing the required evidence. BLM has the obligation (o provide OWCP information on behalf of the
agency and to offer reasonable assistance (o the volunteer filing the claim. Ultimately. the volunteer must
submit the essential evidence that demonstrates entitlement 1o compensation.

Q: What are the first things that should be done if injured while volunteering?

A: If volunteers are in an emergency situation when injured, they should call 911 for immediate
assistance and, once the emergency is over, contact their BLM supervisor or Lawrence Harper.
Youth/Volunteer Coordinator, Phoenix District, 623 580.5535. if their supervisor cannot be reached. If
volunteers need medical attention but are not experiencing an emergency. they must report the injury to
their BLM supervisor or the Youth/Volunteer Coordinator, if their supervisor cannot be reached. and
immediately seek medical attention. The supervisor or Youth/Volunteer Coordinator will instruct Debbie
Morrell, Public Information Specialist, to issue Form CA-16 “Authorization for Examination and/or
Treatment.” This form authorizes the physician of the volunteers® choosing to treat the volunteer. In an
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emergency, when there is no time to complete the form, BLM may authorize medical treaiment by
telephone and forward Form CA-16 to the medical facility within 48 hours.

Q: What form must volunteers complete to file a claim?

A: In addition to making verbal reports, injured volunteers must complete Form CA-1 “Notice of
Traumatic Injury™ to document injuries and initiate claims. A BLM representative can assist volunteers
with completing the form. Forms are typically completed online but paper forms are also available.

Volunteers should submit Form CA-1 10 the BLM supervisor as soon as possible. If the volunteer is
incapacitated, the form may be submitted by someone acting on his or her behalf. BLM is responsible for
completing their portion of the form and submitting the completed form to OWCP within 10 workdays
after itis received. Generally, a claim must be filed within three years from the date the injury was
sustained. This fact is referred to as the statute of limitations.

Q: What is a traumatic injury?

A: A traumatic injury is defined as a wound or other condition of the body caused by external force,
including stress or strain. The injury must be identifiable by time and place of occurrence and member of
the body affected. It must be caused by a specific event or incident or series of events or incidents within
a single day or work shift. Traumatic injuries also include damage to or destruction of prosthetic
devices or appliances, including eyeglasses, contact lenses. and hearing aids. if they were damaged
incidental (o0 a personal injury requiring medical services. (Personal property claims can be made
only under the Military Personnel and Civilian Employees'Claim Act. 31 USC § 3721.)

In contrast to a traumatic injury, an occupational disease is a condition which is produced by continued of
repeated exposure (o elements of the work environment such as noxious substances or damaging noise
levels over a period Jonger than one work day or shifi. Form CA-2 “Notice of Occupational Disease™
must be submitted to claim an occupational discase
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A: Injured volunteers are entitled to initial choice of a licensed physician in private practice for treatment.
The physician must meet OWCP's definition of a physician and may not be excluded hy OWCP for some
reason.

The term “physician” includes surgeons, osteopathic practitioners, podiatrists, dentists, clinical
psychologists, optometrists and chiropractors within the scope of their practice as defined by state law.
Payment for chiropractic services is limited to treatment consisting of manual manipulation of the spine to
correct a subluxation as demonstrated by x-ray 1o exist. Some medical providers such as faith healers and
Native American Medicine Men are excluded from OWCP's definitions of physicians

The initial physician may refer the volunteer to another physician for specialized care based on the CA-16
issued by the BLM supervisor. However. unless the initial physician refers the volunteer 10 another
physician, volunteers must request approval from OWCP to change physicians afier the initial physician
is selected.
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Q: How will physcians b paid for treatng inured volunteers?

A: The BLM supervisor or YouhiVolunees Coordinates will s Form OWCP 1500, which explains
1o physicians how o submit medical bill 10 OWCP for payiment. along wih Form CA16.

Q: What types of injuries showld volunteers report?

A: Most injuries should be reporied-especially i voluteers sustain nuries tht they belcve might
requie medicalaention i the near futureor could develop nto more serous condiions. Volaneers
Should repor inures t their BLM supervisor

Q: How will volunteers be noified that OWCP has ither accepted or denied ther cases?

A: Voluntecrs may be notified ahout accepiance of thei cases i one of two ways, I very simple cases
‘Yoluniersrceive  poscard advising them that medicl expenses up 01 et amoun wil b i without
furthr nformationfrom them I ot ther cases he voluntee eceivs a eer 1) saing the inury:
elted medical conditon(s) that OWCP hs acepsed. and 2)explaining how o claim further henefin

When he case s heen deicd, OWCP sends  orma decision e 0 th voluncer The letier s
the peciie reason for denying the volunicersclaim and discusesthe raionale orevidence which e
OWCP it decision. Copies of the decision ae sent 10 BLM e the volunier s represematve. 1 ay.

Q: What does OWCP cover?
A Volunieers arecntied  medical surgical and hospial services and supplies neced o rcatment of

theirmures s wel s uansporaion orcbaining care. Al rcstment. appiances nd Suppis mue b
approved by OWCP.

Q: How long can volunteers eceive OWCP benefis for an

jory?

A Fderl regulations S USC § 8103) auhorie mediclservices without time it or amount s ong
5 chinges repesent e eascnable and customary s forsevices and the e for ISR con e
Shown,

ot if an injory causes permancnt impirment?

A OWCP determines that s volunter' njry hs cause somne peranen impairment, he olunieer
migh b cligibe for compensaion for that impairment. OWC ha aschedule of encis fo permanent
mpamEntofcetain members, functions and rgans ofthe body such a e ye, arm. o kidney and for
sertos disfgurement ofthe e, face or eck. This kind of payment i <alled  chedute award A
shedule awand i paid whenthe medical evdeace shows thal the par ofthe hody T on he schedule
s esched maximam medica improvementand s diminished uncion e 1o e nury.

Qs What i third-party may be iblefor the vounteer"s injury?

A Whena thind party mey e responsble for infury, OWCY may as te solteer 1 scck damages rom
ot pary
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O: What i a volunter disagrees with a decision OWCP makes concerning his o her case?

A: An mployes or survivor who disagres with afinal dtcrmination of OWCP my request an orsl
hearing o a teview of the writenrocor from the OWCP Branch of Hearings nd Revew, Onl o
it evidence i futhr supporofthe clsim may be presenied. The employee may a1 et 3.
econsidersion o  dcision by submiling writen eduest 0 he OWC Dy Office which ssed
the decsion. The eguest must b accompanied by evidence ot previously submied. I reconsideraion
has been roquested,a heaing onth same issue may not he ranied. The employee o survivor may it
equest review by the Employees' Compensation Appeals Bosrd (ECAB). Because the ECAR rles el
o the evidence ofrecond a1 the time th decsion was isued. o sdditionsl cvidence may be presened

Q: Can volunteers be required to waiv injory coverage?

A: Noagency o person may equire cmployees o vlunters toentr ino any agresment 0 e the
ight o claim compensation under the FECA. No waiver of feders mury compmation rights f vl

Q: Can volunteers be denied compensation or injury?

Voluncers would be deied compensaion benefis i hey fled to meet the basic OWC requirments o
support hei climsor i any o he following caused i inury:

Wil misconduct,

= Iniention 1 bing abou theinury or death f onself o anther, or

+ Intoicaton from alcohol o egs dugs,

Also. it important (0 remermber voluntees may be denied conerage f ey arc
ot spcifcally utined i her volunter agreements

o peforming duies

Q: Are there penalties for ing e claims?

A: Yes. A number of statuory povisions make it crime to il a fals orfradulent clam o statement
With e government n contecion withan OWCP clim o 1o wrongfolly imped an OWCP caim.




